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Book Reviews. 

The Puritan in Holland, England and America. — By Douglas 
Campbell. 

It is not proposed in this notice to comment upon Mr. Campbell's work 
in its broadest theories. Nor do we propose to discuss how much we 
owe to Holland, and how much to England, for our governmental prin- 
ciples and laws. We shall only comment upon those portions of the 
work, in which he undertakes to specify what States first adopted, and 
put into practice in this country, those principles and laws. Mr. Camp- 
bell alleges that the people of the New England colonies did not origi- 
nate those ideas, which for years their historians have claimed as the 
wonderful children of their brain, namely: the ballot, the free-school, 
and the township. In fact he sneers at the attempt to " endow the 
Puritans with supernatural faculties in which the body of their country- 
men had no share." But we find him immediately attempting to give 
some compensation for such a ruthless awakening. For he alleges and 
attempts to prove that while the Puritans did not invent any of those 
principles, yet that they alone are entitled to the credit of having 
brought over and put them into practice ; and, indeed, all others which 
have played any important part in shaping our Federal and State 
Governments. 

He devotes pages 414 and 415 of his second volume to an attempt to 
heal the wounded feelings of Massachusetts and to an excuse for some 
of her acts as a colony. Soothingly he asserts, that if she has been 
naughty, she has not been quite as bad as Virginia. He confines his 
comparison to two particulars. First. He assures her that she did not 
treat the Indians quite as bad as Virginia did. In offering that conso- 
lation he prudently forbears to state how the Indians were treated by 
the Virginians previous to the massacre of 1622. 

But his attempt to palliate the " Puritanical laws of Massachusetts " 
is so weak, that it is not only injury to History, but an insult to the 
intelligence of Massachusetts. He admits that they mu>t be regarded 
as severe, when compared with those of " New York and Pennsylvania 
which had come more fully under a Netherland influence." Yet he 
adds, " But in some features they were mildness itself compared with 
those enacted at an earlier period for the government of Virginia — a 
pure English settlement, little tainted with Puritantism." He then 
cites several of the laws from Dale's Code. 

The injustice of comparing the laws forced upon Virginia by the Lon- 
don Company, during the early years of the settlement, with those 
enacted by the people of Massachusetts themselves is so patent that 
one wonders that Mr. Campbell should have been willing to make it. 
Especially when he declares in his preface that the writer, who has 
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knowledge of the truth and conceals it, " is outside the literary pale." 
We have no desire to have paraded the earlier errors of Massachusetts. 
But we protest against such palliation as the above. Surely any one, 
pretending to discuss the growth of law among the several colonies 
should know, that the people of Virginia could not be held responsible 
for any law in force in that colony until after the meeting of her first 
General Assembly in July, 1619. With the simple practical laws 
adopted by her law-makers at that session, or with the laws passed at 
any subsequent session of the General Assembly, the comparison could 
not have been ventured upon. 

On page 419 Mr. Campbell makes more certain his bias, and his ina- 
bility to write impartially the truths of colonial history. For there he 
makes this broad assertion : " With Pennsylvania, we reach the most 
southern point to which a Dutch Influence upon the early settlers of 
America can be traced.and we also reach the limit of the colonies whose 
institutions, except that of slavery, have affected the American Common- 
wealth. Virginia alone contributed an idea, that of the natural 
equality of man; but this was borrowed by her statesmen from the 
Roman law." 

Among the laws, which he claims, were brought over and introduced 
by the colonists north of Maryland, was the law as to the registration 
of deeds and mortgages, the law requiring parent's or guardian's con- 
sent to a marriage, and the law as to the maintaining and teaching a 
trade to the children of the poor. The early statutes of the Virginia 
colony show how erroneous is such an assertion. In 1639 the Virginia 
House of Burgesses enacted that " A deed or mortgage made without 
delivery of possession to be adjudged fraudulent unless entered in 
some court." And in 1642 the House enlarged the requirements as to 
recordation. But the custom of recordation must have prevailed sev- 
eral years previous to 1639. The loss and destruction of many of the 
Colonial Records of Virginia prevents perfect accuracy on this point. 
But in Volume I of Records of Patents in the Virginia Land Office can 
be found many transfers of dates prior to 1639, of tracts of land, some 
called assignments, some deeds, and some " bill of sale. " And es- 
pecially striking is the brevity and simplicity of the language used. 

We are inclined to believe that the system of registration of deeds, 
so far as Virginia is concerned, is the outgrowth of English statutes 
and customs. For all deeds of bargain and sale had to be recorded 
by 27 Hen. 8th chap. 16, in order to be valid. And in order to get rid 
of the more expensive and cumbersome system of obtaining a release 
of dower by fine and recovery the colonial government of Virginia, as 
early in 1627. adopted the system of allowing a wife to join in the deed, 
and acknowledge in court her surrender of dower. This was following 
a custom of London by which a wife could release her dower by join- 
ing her husband in a deed, being privily examined and the deed being 
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proclaimed and enrolled in the Hustings Court. In 1627, Lady Tem- 
perance Yeardley in open court at "James City" released her dower 
interest. And in 1674, the system of so releasing dower interest was 
adopted by statute, which declared that such a mode had been in prac- 
tice in Virginia "for many years." 

In 1619 the first General Assembly passed a statute a? to marriages 
in these words, " No maide or woman servant, either now resident in 
the Colonie or hereafter to come, shall contract herself in marriage 
without either the consent of her parents, or of her Mr. or Mrs. or of 
the magistrat and minister of the place together." 

While Virginia did not to the fullest extent make provision for the 
maintenance and teaching of a trade to the children of the poor, yet in 
1646 she passed an act in which she recognized the duty of the public 
to aid the poor in the educating their children, and which, considering 
her poverty, was a liberal endeavor to do her duty in that respect. By 
that act it was required that the commissioners of each county should 
select two children of the poor of his county and send them to James- 
town to be taught some trade. Each county to bear the expense of the 
children sent from it. 

Mr. Campbell also claims that the founders of Connecticut brought 
over the idea of each town having equal representation in the Legisla- 
tive branch of the government, and that that idea can be thence traced 
into the United States Constitution. Yet it is undeniable that in 1619, 
twenty years before the adoption of what is called the Constitution of 
Connecticut, the first Virginia General Assembly was called to be com- 
posed "of two Burgesses out of every plantation without restrainte or 
exception " 

He also holds that "our wide suffrage " is also owing to the same 
Constitution of Connecticut. Yet, from 1619 until 1670, with the ex- 
ception of about one year, in 1654, the right of suffrage belonged to all 
freemen in Virginia. In the year 1670 it was limited to freeholders and 
housekeepers. Shortly after Bacon's rebellion, by order of Charles II, 
the right of suffrage was limited to freeholders. In the Act of 1655, 
repealing that of 1654, the House of Burgesses announced a principle, 
which afterwards became the great principle of the American Revolu- 
tion; namely, no taxation without representation. For in that act the 
House of Burgesses announced, " we conceive it something hard and 
unagreeable to reason that any persons shall pay equal taxes and yet 
have no votes in elections," and then repealed so much of the act of 
1654 " as excludes freemen from votes." Not only did the early Vir- 
ginia legislators desire a " wide suffrage," but they wished for a " full 
vote," even if it had to be obtained by compulsory laws. For in 1646, 
every freeman failing to vote, after being summoned, was liable to a 
forfeit of 100 pounds of tobacco. 

But it is as to the recognition and adoption of the Constitutional 
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principles Of freedom of speech and freedom of religion that Mr. 
Campbell makes his most inexcusable misstatements. On page 425, 
Vol. 2, he says : " I have shown in former chapters how American re- 
ligious liberty was first established under the Constitution of New 
York, and the freedom of the press under that of Pennyslvania." 

Yet, on pages 250 and 251 of his first volume, he recognizes the fact 
that Virginia adopted her constitution in 1776, while New York did not 
adopt hers until 1777. In her constitution Virginia declared that " all 
men are equally entitled to the free exercise of religion, according to 
the dictates of conscience." In the New York Constitution it was de- 
clared " that the free exercise and enjoyment of religious profession 
and worship, without discrimination or preference, shall forever here- 
after, be allowed within this State to all mankind; provided, that the 
liberty of conscience, hereby granted, shall not be so construed as to 
excuse acts of licentiousness, or justify practices inconsistent with the 
peace and safety of this State." 

It is clear that the freedom of religious worship could not have been 
stated in broader terms than it was stated in the Virginia Bill of Rights, 
although the wording in the New York Constitution was more extended ; 
and in some respects uselessly so. For the word "forever " added no 
force whatever to the declaration, for it could have no effect upon any 
subsequent Convention. Nor is it very clear as to what might be con- 
strued to be the extent of the power given to the Legislature by the 
last clause of the proviso above quoted. The New York court in 
People v. Ruggles, 8 Johns, certainly did not regard the proviso as very 
limited in its scope. But Mr. Campbell bases his assertion upon the 
fact, that New York in her Constitution abolished the established 
church, and alleges that Virginia retained its established church until 
1785. While it is true that not until that year did Virginia declare that 
no man should be compelled b> law to contribute to the support of any 
church, yet it is also true that in October, 1776, she passed a law de- 
claring it "contrary to the principles of reason and justice that any 
should be compelled to contribute to the maintenance of a church with 
which their consciences will not permit them to join, &c. For remedy 
whereof and that equal liberty, as well religious, as civil, may be 
universally extended to all the good people of this commonwealth ; Be 
it enacted &c. that all dissenters, of whatever denomination, from the 
said (Episcopal) church, shall from and after the passing of this act be 
totally free and exempt from all levies &c. towards supporting and 
maintaining the said church," &c. In the same act she also declared 
of no force every act of parliament. " which renders criminal the 
maintaining any opinions in matters of religions, forbearing to repair 
to church, or the exercising any mode of worship," &c. 

Mr. Campbell also intimates a doubt whether the Virginia Bill of 
Rights was a part of the Virginia Constitution. The decision of the 
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highest Courts of that State ought to settle that question. In the case 
of Commonwealth v. Wyatt, 6 Randolph, following declaration was 
made: "That by the Bill of Rights, properly regarded as part of the 
Constitution of Virginia," &c, &c. It was also recognized in the " Case 
of the County Levy," 5 Call. It had already been recognized as a part 
of the Constitution by several of the judges delivering opinions in the 
case of Kamper v. Hawkins, 1 Va. Cases, page 20. 

And before leaving this subject let us state that Mr. Campbell is mis- 
taken in asserting that Virginia owes her religious freedom to either 
Thomas Jefferson or Patrick Henry. She owes it to George Mason, 
who drafted the declaration above noticed as to religious freedom. 

Mr. Campbell's assertion that under the Pennsylvania Constitution of 
1790, was first established " the freedom of the press," is based upon 
the provision therein that, " In prosecutions for the publications of 
papers investigating the official conduct of officers or men in a public 
capacity, or where the matter published is proper for public information, 
the truth thereof may be given in evidence," &c. 

But in 1776 the Virginia Constitution declared, "That the freedom of 
the press is one of the great bulwarks of liberty, and can never be 
restrained but by despotic governments." And it appears that she had 
no need to adopt the further provision contained in the Pennsylvania 
Constitution. For in the case of Commonwealth v. Morris, I Va. Case, 
page 176-79, the General Court held : 

"In this Commonwealth, the second article of the Bill of Rights 
having declared 'that all power is vested in, and consequently derived 
from the people, that magistrates are their trustees and servants, and 
at all times amenable to them,' it follows as a necessary consequence 
that the people have a right to be informed of the conduct and char- 
acter of their public agents. In the case of an indictment for a libel 
against public officers or candidates for public office, truth is a justifi- 
cation and may be given in evidence, so far as it may tend to show that 
person libelled was unfit for the office." Hence it must be admitted 
that Virginia first declared for and established the freedom of the press. 

In order for Mr. Campbell to establish his theory that the Federal 
and State Governments owe more to Holland than to England for their 
forms and principles, it was not necessary for him to have announced 
that with Pennsylvania we " reach the limit of the colonies whose 
institutions, except that of slavery, have affected the American Com- 
monwealth." For he states the fact, that the familiarity of the Virginia 
lawyers of colonial times with the history of the Netherlands has been 
a subject of comment by at least one English writer. 



